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Enforcement Policy Questions 
For Commission Consideration 

 
Complaint Dismissed 
After receiving a complaint and the alleged violator’s response, the Executive Director 
was authorized to dismiss complaints where there is no evidence to support allegations 
and further investigation would not lead to any evidence to show that a violation 
occurred.  For example, complainant alleges that respondent did not report the cost of 
signs.  Respondent then provides a receipt for the expenditure for signs and the 
corresponding entry on a campaign finance report. 
 
Settlement Agreement 
In 2002, the Commission entered into administrative settlement after the reason to 
believe finding was made, where at least 3 Commissioners found reason to believe a 
violation occurred. May the staff settle a case even before a Reason to Believe finding? 
 
Late Filing of Reports 
The Commission will not take enforcement action against nonparticipating candidates for 
late filing of trigger reports if the nonparticipating candidate is not opposed by a 
participating candidate.   

1. If a nonparticipating candidate is opposed in the election by a participating 
candidate, the Commission will consider an enforcement action regardless of 
whether the late filing of reports delayed matching funds to the participating 
candidate. 

2. A nonparticipating candidate files a number of campaign finance reports late, but 
the late filing was inadvertent and the nonparticipating candidate did not intend to 
delay matching funds to his opponent.  Does the Commission want to initiate an 
enforcement action for violating the reporting requirements even for inadvertent 
and unintentional violations?   

3. A candidate violates the Act, then calls the Commission to report the violation.  
Should the “self-reporting” of a violation be the basis for not bringing an 
internally generated enforcement matter?  Should the enforcement process be 
handled differently for “self-reporting”? 

4. The staff discovers that a nonparticipating candidate filed a number of reports late 
during the desk review.  The Commission’s staff became aware of the late filing 
by subsequent filings in which the candidate disclosed the late filing.  Is the 
subsequent report a “self-reporting” of a violation and should the enforcement 
process be handled any differently?  

 
Legal Review 
Before sending the Reason to Believe recommendation to the Commissioners and placing 
the matter on a meeting agenda, the Executive Director will request a legal review from 
the Attorney General’s Office. 
 
Enforcement Priority System 
Does the Commission want to establish an enforcement priority system?        
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Complaint/Enforcement Procedures in Rules 
 
I.  Complaint Filed  
 

A. Complaint with the Commission must be in writing and meet the following 
requirements1: 

 
• Full name and address of the complainant, 
• Notarized by a notary public, 
• Differentiate between statements based upon personal knowledge or upon 

information and belief, 
• Respondent identified, 
• Contains a clear and concise recitation of the facts which describe a violation of a 

statute or rule over which the Commission has jurisdiction, and 
• Supporting documentation is attached, if available.   
 

B. If a complaint is non-compliant with the listed requirements, the Campaign Finance 
Analyst will mail a “Non-Compliant Complaint” letter to the complainant and a “Notice 
of Non-Compliant Complaint” letter to the respondent within 5 days of receiving the 
complaint, detailing that no action will be taken as a result of the non-compliant 
complaint determination.  A copy of the complaint will be attached to the letter.2     

C. If complaint is compliant, a “Request for Respondent’s Reply” letter will be sent via 
certified mail to the respondent within 5 days of receiving the complaint, with a copy of 
the complaint.3    A “Complaint Received” letter to be sent to the complainant. 

 
II.  Respondent’s Response 

 
A. The certified mail receipt of delivery (green card) will start the time that the respondent 

may respond to the complaint.  If no receipt of delivery is received within 2 weeks of 
mailing, the complaint will be sent via Fed Ex or courier.4 

B. After the Commission has received the receipt of delivery, the respondent has 5 working 
days to demonstrate that no action should be taken5 through a notarized letter or memo.6 

C. If there is no evidence that a violation has occurred, the Executive Director has the 
discretion to terminate the complaint without it going before the Commission.  A “Notice 
of No Action” letter to the complainant and the respondent. 

 
III. Reason to Believe 
 

A. At the next meeting, the Commission will determine whether there is reason to believe 
that a violation of statute or rule has occurred7  based on the complaint, the response and 

                                                 
1 A.A.C. R2-20-203(B - D) 
2 A.A.C. R2-20-204(B) 
3 A.A.C. R2-20-204(A) 
4 A.R.S. § 41-1092.04. 
5 A.A.C. R2-20-205(A) 
6 A.A.C. R2-20-205(C) 
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campaign finance reports.  No other investigation will be performed for the purpose of 
this recommendation.   

B. After the Commission makes a reason to believe finding,8 the staff is then authorized to 
conduct an investigation, i.e. issue subpoenas or depositions.   

C. The Campaign Finance Analyst will mail an “Order of Compliance” letter via certified 
mail to the respondent to inform the respondent that he or she has 14 days to comply with 
the order, provide an explanation to the Commission, or enter into a public administrative 
settlement with the Commission.9 The 14 day period begins on the day of the date stamp 
from the certified mail receipt of delivery (green card).  If no receipt of delivery is 
received within 14 days, the respondent will be served with the notice by courier, Fed Ex 
or a process server.10 

 
IV. Internal Complaint Processing & Investigation 
 

A. The Executive Director will make a reason to believe recommendation to the 
Commission based on the staff’s desk review of campaign finance reports.   

B. If legal or auditing expertise is needed, staff may choose to enlist the help of the Assistant 
Attorney General, or contract with an outside auditor.  

 
V.  Probable Cause 
 

A. When the investigation is complete, the Campaign Finance Analyst will write a memo to 
the Executive Director detailing the facts of the matter and giving a recommendation on 
whether there is probable cause to believe that a violation of statute or rule has occurred.  
The Executive Director will review the memo and make any necessary changes.11 

• The Campaign Finance Analyst will mail a “Probable Cause Recommendation” 
letter via certified mail to the respondent and include a copy of the 
recommendation memo.   

• The respondent has 5 business days to file his or her position on the factual and 
legal issues of the case with the Commission.12   

• The Executive Director will analyze the respondent’s response and make any 
necessary changes to the probable cause recommendation memo.   

B. At the next Commission meeting, the Commissioners will vote on whether there is 
probable cause to believe that the respondent has violated statute or rule and assess any 
civil penalties.   

• If fewer than 3 Commissioners give an affirmative vote or if the Commission 
orders a termination, the Campaign Finance Analyst will send a “Notice 

                                                                                                                                                 
7 A.A.C. R2-20-206(A) 
8 A.A.C. R2-20-208(A) 
9 A.R.S. § 16-957 (A) 
10 A.R.S. § 41-1092.04 
11 A.A.C. R2-20-214  
12 A.A.C. R2-20-214 (C) 
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Proceeding has Ended” letter to the complainant and the respondent, and the 
complaint will end.   

• If 3 or more Commissions give an affirmative vote, the Campaign Finance 
Analyst will mail an Order and Notice of Civil Penalties via certified mail to the 
respondent.   

  
VI.  Administrative Appeal  
 

A. The respondent has 30 days to request an administrative appeal.   
B.  If an appeal is requested, then the Assistant Attorney General will notify the Office of 

Administrative Hearings (OAH) and coordinate a hearing date that is no more than 60 
days after the notice of appeal is filed with the Commission.13The Assistant Attorney 
General will send a notice of hearing to the respondent at least 30 days before the hearing 
date.14   

C. The Commission or respondent can request an expedited review if the enforcement action 
occurs within 6 months of the primary or general election. 

 

                                                 
13 A.A.C. R2-20-224 (B) 
14 A.A.C. R2-20-224 (C) 
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Sample Complaint Timeline 
_________________________________________________________________ 
 
In 2002, CCEC received 54 complaints.  That is equivalent to receiving a complaint every single 
business day from August 2 thru October 18. 
 
August 2, 2004 Complaint Received.    
August 4, 2004 Complaint reviewed for compliance, then mailed to Complainant and 

Respondent.  (CCEC staff has 5 days) 
August 9, 2004 Respondent receives complaint & request to respond within 5 days. 
August 16, 2004 Response Due  
August 24, 2004 1 week for staff review 
August 30, 2004 1 week for AAG to review  
September 14, 2004 Reason to Believe for next CCEC meeting  
September 17, 2004 Respondent receives Reason to Believe finding.  After Reason to Believe 

finding, Respondent has 14 days to comply, enter into a settlement, or 
provide explanation. 

October 1, 2004 Due date for Respondent’s explanation    
October 8, 2004 ED brief for the Probable Cause sent  
October 13, 2004 Respondent receives Probable Cause Recommendation & has 5 days to 

respond 
October 20, 2004 Last day for Respondent to respond 
October 26, 2004 Probable Cause Finding & Civil Penalty Considered at Next CCEC 

meeting   
 
Proof of Service/Costs for Service:   
Certified Mail:  Average total cost for certified is $4.42  
Federal Express Priority Overnight:  $5.80 - $8.00  

(discounted state contracted price varies, based on shipping address) 
Courier:  $18.00 is average price. Price may increase, based on delivery address. 
 
Timeline for an Audit:  
 
July 12, 2002  Random Audits Requested  
October 29, 2002 Preliminary Audit Reports Received  
 
In 2004, audit firm given 4 months to complete preliminary audit report.  Therefore, an audit 
requested on August 1st may not be completed until December 1st.  Then the CCEC would have 
to approve the Preliminary Audit Report.  After approval of preliminary audit, Respondent has 
10 days to respond.  Then Final Audit Report shall be approved.  

 
 


